
Trade Negotiations Insights
From Doha to Cotonou

Vol.6 No.1
January - February 2007

Contents

1 Farmers’ organisations conduct 
EPA mid-term review: the case 
of West Africa

4  Aid for Trade as adjustment 
support or political 
compensation: Lessons from 
the BLNS?

6  EPA Negotiations Update

8  Calendar & Resources

In This Issue
There can be different understand-
ings to the term of “compensation” in 
North-South trade liberalisation. In West 
Africa, for instance, it is often used 
to refer to the ýnancing of the adjust-
ment costs of an EPA with the EU. As 
argued in the ýrst article of this issue, the 
concept is however misused and while 
discussions on ýnancing transitions and 
accompanying measures make sense, 
negotiators should turn away from talks 
over “compensations”. The article, 
based on the ýndings of the independent 
analysis conducted by a network of ACP 
farmer organisations in the context of the 
current EPA reviews, further highlights 
the priorities which West Africa, as well 
as other ACP regions, should set for an 
EPA to be truly beneýcial. 

An opposite perspective rather empha-
sizes the role of ýnancial compensation 
in creating political compliance. The 
second article discusses how, in the 
EU-BLNS trade and aid relationship, 
politically oriented compensation pay-
ments have taken precedence over actual 
economic adjustment. Because these 
SACU countries’ trade relations with the 
EU are de facto inþuenced by reciproc-
ity in the EU-South Africa TDCA, the 
ýndings on the BLNS states can yield 
lessons for other ACP members.

Finally, the EPA update reports on the 
recent outcomes of the EPA negotiations 
in all six regions. 

We welcome contributions for publica-
tion in TNI from all interested stake-
holders.

Available online at:  www.ictsd.org/tni  &  www.acp-eu-trade.org/tni

The networks of farmersô organisations in ýve ACP sub-regions (South-
ern, East, Central, West Africa and the Caribbean region) have con-
ducted a mid-term review of the ACP-EU negotiations on the Economic 
Partnership Agreement (EPA). It is an effort to contribute to the formal 
review of Article 37.4 of the Cotonou Agreement. 

Farmers’ organisations conduct 
EPA mid-term review: the case of 
West Africa

The reviews note that most of the 
regions are far behind schedule in 
the implementation of the road maps 
agreed between the regional economic 
communities and the European Com-
mission (EU). It states that these delays 
illustrate:
a. 	 A profound imbalance between the 

human and institutional capacities 
of the parties in the negotiations;

b. 	 The poor estimate of the reforms 
that need to be framed, negotiated 
and implemented nationally and 
regionally in order to create the 
conditions by which the ACP regions 
can participate effectively in an EPA 
(Customs Union, common external 
tariff, competition and investment 
policy, trade facilitation measures, 
harmonisation of technical norms, 
lifting of technical barriers to 
trade, harmonisation of sanitary 
and phytosanitary norms, etc.); and 
ýnally,

c. 	 The  d i f f e r ences  o f  op in ion 
between the ACP and the European 
Commission on some key points, 
particularly the ‘development 
package’ of the EPA.

It would be extremely risky therefore, to 
accelerate the formal negotiations only 
able to round up the process within the 
coming months and to begin rolling out 
the EPA on 1 January 2008 as planned. 

West Africa: a case in point
EPA negotiations in West Africa (WA) 
are lagging far behind the initial timeline. 
The institutional weaknesses of the 
organs (ECOWAS and WAEMU) that 
are conducting the negotiations, the 
scope of the reforms to be carried out, 
and the disagreements that still exist 
between the two sides are some of the 
reasons for this delay.

Logically, more time is needed to 
complete the negotiations properly, 
especially with regards to the discussions 
on dismantling customs tarrifs (the scope 
and pace of liberalisation, products 
coverage) and ýnancing trade adjustment 
measures (often termed ‘compensations’ 
by the negotiators from West Africa). 

More importantly, several laws have been 
passed, or are in the process of being 
passed, towards setting up the Customs 
Union, instituting a common external 
tariff (CET), etc. These laws all concern 
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areas where structural reforms ought to 
have been made before the change in 
the trade regime. The enforcement of 
these laws is far from satisfactory and 
that is where the problem really lies. The 
funds of the 9th European Development 
Fund (EDF), which should have been 
used to prepare the launch of the EPA, 
have still not been spent despite being 
meant for use between 2003 and 2007. 
Considering the differences of opinion 
on the ýnal tariff for the post-transition 
period on a signiýcant number of 
products, there are strong chances 
that the CET will not come into 
force before the end of 2007.

The EU and WA hold clearly 
divergent views on the EPA 
development package. For the 
European Commission, trade is the 
best path to development. It wants 
countries to apply reforms, good 
governance and anti-corruption 
measures, and to assist businesses 
to comply with norms, use the 
EDF to implement the EPA, 
etc. On the other hand, West 
Africa is talking about ýnancing 
deve lopmen t  p rog rammes , 
developing businesses, providing 
more non-EDF funding, etc.

Main proposals
A number of hard facts come to mind 
as debates on EPA preparations move 
forward. These facts relate to five 
points: 

(i) 	 The region’s unpreparedness to 
embrace free trade from 2008; 

(ii) 	The EPA development package, and 
the broader link between trade and 
development within the spectrum 
of  development  and poverty 
alleviation;

(iii) 	The uncertainty about how well the 
EPA, as a free trade area, can serve 
to adapt and modernise the trade 
regime with the European Union;

(iv) The lack of broad-based thinking 
on the framework for intergrating 
West Africa into the international 
trading system; 

(v) 	T h e  f a c t  t h a t  t h e  E U - A C P 
partnership, as it is designed today, 
makes little sense and can not propel 
multilateral economic reform and 
trade relations.

An agreement planned in too 
much haste?
Because of competition between the 
regional institutions and pressure from 
the European Commission , the countries 
of the region appear as if they were 
drawn into negotiating an EPA without 
clearly deýning their own interests.

December 2007 has been set as the 
deadline for concluding the agreement, 
for it also marks the end of the waiver 

from multilateral rules granted to the 
current Lomé/Cotonou regime which 
the EU requested from the WTO. Since 
the 13 least developed countries in the 
region have free access to the European 
market under the Everything But Arms 
(EBA) initiative, only the three non-
LDCs would potentially suffer from 
incompatibility between the Lomé/
Cotonou regime and WTO rules. The 
number of products on which these 
countries continue to enjoy signiýcant 
trade preferences over other exporters 
to the European market are limited. And 
yet, it is on this problem alone that the 
architecture of the EPA is being built, 
which would create a free trade area 
with the European Union, i.e. between 
two areas that have simply incomparable 
levels of development.

As the proceedings intensify to meet the 
January 1 2008 deadline, there are two 
very important aspects that have to be 
looked at very carefully:

a. 	 Before  the  region s igns  the 
agreement, it is crucial that a CET be 
established in line with the region’s 
development goals, particularly for 
agricultural products.

b. 	 EPA preparatory programmes exist 
only on paper. The EDF regional 
programme (RIP) for the period 
between 2003 and 2007 has still 
not been implemented! This alone 
precludes any efforts to implement 
the EPA on 1st January 2008.

Main differences of opinion
The manner of conceiving development-
oriented EPAs has been the root cause 
of differences in opinion throughout the 

negotiations. For the EC, trade is 
the engine for poverty reduction 
and wealth creation. In its view, 
the ‘development’ component 
of the EPA should include the 
reforms that countries must make 
in order to improve transparency 
and the functioning of markets. 
Reinforcing governance and the 
rule of law are the key conditions 
for making trade a lever for 
development, and enabling the 
region to attract investments that 
will help propel growth.

West Africa does not share 
the same views. The region’s 
negotiators see think that there 
are major risks in embracing free 
trade. These risks need to be taken 

into account at two levels:

a.	 In terms of compensations for 
losses, particularly the losses in 
income induced by the drop in 
tariffs for imports from Europe, 
as well as the creation of the intra-
regional free trade area (bringing 
a drop in trade tariffs among West 
African countries); and

b. 	 In terms of the preparation and 
delivery of support for production 
sec to r s ,  e spec i a l l y  t h rough 
reinforcement programmes.

The region is still not very clear on 
whether its negotiators are linking 
commitments on trade liberalization 
with the receipt of additional funding for 
‘development’ programmes to improve 
the region’s production capacity. Its 
decision-makers and negotiators do 
not always draw a clear line between 
the sectors that could to be liberalized 
after they are upgrade and the sensitive 
products that need to be protected from 
liberalization either partially or totally, 
provisionally or deýnitely, because of 
their strategic signiýcance. However 
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competitive such products may be, the 
state or regional community must have 
tools for intervention and be able to levy 
customs duties where there is a threat 
of sharp changes in the international 
environment, not connected with 
competitiveness issues.

The lack of intra-regional 
debates

The way the negotiations are unfolding 
reþects that the region had no 
internal debates on how to pursue 
its development and shape its 
entry into the global economy. 
The fact that the negotiations are 
led entirely by trade departments 
not responsible for designing 
development strategies is a major 
handicap, especially in a context 
where inter-ministerial and inter-
institutional efforts function 
poorly.

West Africa has turned to liberal 
ideas in the absence of an 
independent line of thinking on its 
relations with the other economic 
blocs and its place in international 
trade. It is already the most 
liberalized region already and 
depends on imports for food 
security, even though most of the people 
rely on agriculture for a livelihood. 
West African farmers’ organisations no 
longer see why the region should open 
up its borders to Europe while it takes 
a protectionist approach to the rest of 
the world. What beneýt does the region 
derive from doing so?

Tackling WA challenges in 
agriculture
Implementing the ECOWAS agricultural 
policy (ECOWAP) is the main priority 
of the farmers’ organisations in the 
region. Hence, they see a useful EPA 
as one that permits the implementation 
of this regional policy. There are three 
specific challenges that need to be 
addressed in order to make this possible: 
(i) consolidating and reinforcing 
regional integration in ways that help 
develop the crop production sectors; 
(ii) modernizing the region’s production 
sectors and making them much more 
competitive; and (iii) controlling the 
region’s integration in international 
markets.

The pro-support and anti-
compensation debate
West African negotiators refer regularly 
to compensations that the EU should 
provide. When one hears this term, 
one gets the impression that the region 
has lost out in the negotiations and 
deserves compensation. Why negotiate 
an agreement that is going to take 
the region backwards when there is a 
consensus that the Lome provisions 

were not favourable enough? One 
negotiates only to improve a situation, 
not to make it worse! The discussion 
on financing transitions, providing 
support to production sectors, etc. makes 
sense, but the term compensation is 
inappropriate and signiýes some form 
of capitulation.

ACP priorities
Overall, the networks of farmers’ 
organizations in the ACP regions have 
four priorities: 

a. 	 Regional integration: developing 
regional markets is a prospect 
that is much more beneýcial for 
poverty reduction and economic 
development than the hypothetical 
growth of international markets; 

b. 	 Defining a trade regime based 
on asymmetry and equality: this 
is the only way to narrow the 
gap between the EU and ACP 
and provide real content for the 
principle of special and differential 
treatment in the WTO and the 

Cotonou Agreement. By virtue of 
this asymmetry, sensitive products 
should not be part of the deal. This 
means that imports from the EU 
that compete with local sectors in 
the ACP regions should be excluded 
from liberalisation; 

c. 	 Reinforcing the participation of 
farmers’ organisations and other 
non-State actors in preparing 
and negotiating the EPA: such 

participation is: in line with the 
democratic principles of the 
Cotonou Agreement, a guarantee 
that the decisions made are relevant, 
and a vital way to implement 
agreements effectively; 

d. Taking time and seeking ways 
to be better prepared: this means 
implementing regional policies, 
improving the impact assessments 
of different trade regimes, and 
building the capacity of each region 
(decision and policy makers, civil 
society and the private sector) to 
deýne and stick to a negotiation 
platform which is based on the 
challenges and interests of each 
ACP region. 

To achieve these targets, all 
alternatives to the EPA should be 

envisaged and analysed with a view to 
creating an environment for trade that 
is dedicated to the goals of sustainable 
development. New impact surveys, 
including those on environmental and 
social impacts, should be carried out in 
each region, making sure that farmers’ 
organisations truly take part in them. 

Finally, the negotiation mandate (goals 
and structure) should be reviewed and 
the year 2020 set as the milestone for 
meeting the aspirations of the regions 
for the integration of economies, trade 
and communities.

Endnote:

1	 This article is based on studies of the networks 
of farmers’ organizations EAFF, PROPAC, 
ROPPA, SACAU, WINFA and in particular the 
review by Network of Farmers’ Organisations 
and Agricultural Producers in West Africa 
(ROPPA). All the studies are available (including 
summaries) at the following link: www.inter-
reseaux.org/article.php3?id_article=1427
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Aid for Trade as adjustment support or political 
compensation: Lessons from the BLNS
South Africa is a member to the Southern African Customs Union (SACU) with Botswana, Lesotho, Namibia 
and Swaziland (BLNS). Its 1999 Trade, Development and Cooperation Agreement (TDCA), a free trade 
agreement (FTA) with the European Union (EU), meant that the BLNS states effectively became incorpo-
rated into that free trade agreement. In reaction, the EU and South Africa have offered various forms of 
ýnancial assistance to the BLNS countries to compensate for the effects of free trade. 

By Sam van der Staak 1

Two opposing views can be used to position 
and understand compensation for North-South 
trade liberalisation. Financial support can be 
regarded to ease transitional economic adjust-
ment costs that accompany the introduction 
of liberalisation, such as the transformation 
of taxes, domestic industries and judicial 
regimes. The opposite perspective, rather 
than focussing on economic adjustments, 
emphasizes the role of ýnancial compensa-
tion in creating political compliance. A high 
dependence on foreign funds makes it difýcult 
for developing country governments to refuse 
these compensation payments. Deciding 
between these two interpretations clariýes 
the nature of the current EU-BLNS trade and 
aid relationship, as well as the consequences 
for economic development. Because SACU 
countries’ trade relations with the EU are de 
facto inþuenced by reciprocity in the TDCA, 
the ýndings on the BLNS states can yield 
lessons for other ACP members. 

Liberalisation pressure 
The renewed interest for non-intervention and 
the free play of market forces in the 1980’s 
caused donors to use aid for promoting trade 
in the developing world. The EU has done 
so by shifting from project-based to policy-
based ýnancial assistance, a policy now often 
referred to as ‘aid for trade’. The economic 
partnership agreements (EPAs) foreseen in 
the Cotonou Partnership Agreement, which 
calls for reciprocal trade with ACP regional 
blocks, reþects such a liberal perspective on 
trade and development.

South Africa, after 1994, showed a new im-
pulse for enhanced African economic coop-
eration in which it aimed for market models 
with high levels of free trade at its core. It has 
pushed for further trade liberalisation in the 
SACU area too. A new customs-union agree-
ment was signed by the ýve SACU countries 
in October 2002. Furthermore, the BLNS 
states are to face increasing levels of trade 
liberalisation. SACU’s recent free trade agree-
ment (FTA) with the European Free Trade 
Association (EFTA), similar negotiations with 
the USA and other countries, as well as World 
Trade Organization reports on the matter cor-
roborate this shift.

Especially when supported through its so 
called ‘intense strategic cooperation’ with the 
EU, South Africa’s economic power is strong 
enough to draw its regional partners’ econo-
mies in a neo-liberal direction. The TDCA’s 
effects on the BLNS states, as well as the new 
SACU treaty, can be seen as one such step. 

TDCA negative effects on BLNS
The TDCA has entailed a much bigger shift 
for the BLNS countries than for South Africa, 
as their non-reciprocal Lomé trade preferences 
were eroded with the de facto indirect trade 
through the TDCA. Increased competition 
with both the EU and South Africa threatened 
to lead to production, employment and income 
losses. SACU holds a common customs and 
excise revenue pool. Since most trade to the 
region goes to South Africa, an FTA with the 
EU was expected to reduce the BLNS govern-
ments’ revenue substantially.

To cope with these potentially severe effects it 
became necessary for the BLNS states to cre-
ate policy changes: the domestic tax systems 
were to be reformed; industrial enterprises 
were required to become more competitive 
and to develop new products; and strong regu-
latory and judicial regimes had to be encour-
aged to attract foreign investment. The BLNS 
states, in return for these policy changes, have 
been offered compensation payments.

Compensation payments
According to the then chair of the South 
African parliament’s trade and industry 
committee, current Deputy Trade Minister 
Rob Davies, the EU, during the negotiations, 
refused to acknowledge that the TDCA’s ad-
verse effects on the BLNS states were serious 
enough to merit compensation. Davies argues 
that the EU offered the BLNS states various 
adjustment payments within the framework 
of existing and new aid programmes instead. 
Because this aid is not earmarked as com-
pensation, however, it did not force the EU to 
acknowledge the TDCA damage that could set 
a precedent for the rest of the ACP region. 

At least four different compensation pro-
grammes were set up to address the TDCA’s 
negative effects on the BLNS states. 

EISIP
In 2000 the EU launched its Economic 
Integration Support Programme (EISIP) to 
the BLNS countries. This six-million euro, 
three-year programme sought to help the 
BLNS countries to adapt trade and trade-re-
lated policies and restructure their means of 
revenue collection. 

Close assessment shows that the EISP’s 
term, targeting and the amount attached to 
the programme render it inapt for building 
transitional structures, preparing the BLNS 
countries for freer trade. Its þaws, however, 
pose no impediments for a political acceptance 
interpretation. The EISP ties aid disbursal to 
TDCA concurrence without implementing 
feasible targets. This enhances the likeli-
hood of the TDCA’s political acceptance. 
Its too-short transition period and imprecise 
targeting matter less if the EISP’s priority is 
securing political acceptance rather than eas-
ing economic adjustment. Lack of funding, 
which the EISP was confronted with, becomes 
more comprehensible if the programme 
mainly signals EU sensitivity to the BLNS 
states’ concerns. The two-year delay of the 
programme and failure to consider possible 
problems beyond the three-year period also 
support the interpretation that a short-term 
signal rather than long-term adjustment was 
most important. 

EDF adjustment support
In September 1999 the European Commis-
sion’s Director-General for Development, 
Philip Lowe, promised to secure funds to 
cushion the negative impact of the TDCA. 
Several months before, the EU had already 
given 1.2 million euros to Swaziland under 
its eighth EDF programme. This funding was 
meant to help cope with any fall out from 
the TDCA. In September 2000 the EU gave 
Swaziland a 5.6 million euro grant to help 
the government reform its revenue collection 
system. A main objective of this support was 
to reduce Swaziland’s dependency on trade-
related taxation. Although both adjustment 
funds might not have been directly tied to 
TDCA acceptance, they are likely to have 
made it easier for the BLNS states to accept 
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the agreement. Aid packages similar to those 
given to Swaziland can be found for Lesotho 
(just over two million euros) and Botswana 
(800.000 euros). Since there seems to be a 
relatively high level of effectiveness, a strong 
case can be made to argue that the economic 
adjustment model explains many aspects of 
the Eighth EDF payments at least as well as a 
political acceptance interpretation would.

Budgetary support
Under the EISP a commitment for additional 
budgetary support was made to Lesotho. The 
EU has also made explicit commitments that 
where moves towards free trade with the EU 
create fiscal difficulties, Least Developed 
Countries (LDCs) are eligible for additional 
budgetary support. A European Commission 
report on trade and development states that ‘to 
facilitate the adjustment process resulting from 
multilateral and regional trade agreements, the 
Commission intends to continue and extend 
this kind of [budgetary] support’2.  

The budgetary support payments to Lesotho, 
even though they were eventually suspended, 
form a strong example of side-payments. 
With relatively weak conditions this money 
lacks a convincing economic adjustment aim. 
Its linkage with the TDCA ratiýcation under 
these conditions enhances the thought that it 
functioned as an instrument for persuading the 
Lesotho government to accept enhanced free 
trade. As to why Lesotho, instead of the other 
BLNS countries, was granted such funding, a 
political acceptation interpretation also helps to 
explain. Since Lesotho already had the certainty 
of ongoing non-reciprocal trade with the EU 
under the Everything-But-Arms provisions for 
LDCs, the EU was to offer it more compensa-
tion than to the other BLNS countries. 

South Africa support to SACU
The 2002 SACU treaty contains a development 
component to which South Africa is the only 
net contributor. It was established to protect 
especially Lesotho, Namibia and Swaziland 
against adverse effects stemming from bilat-
eral and multilateral trade liberalisation. Term, 
targeting, amount and linkage to the TDCA 
all make the SACU development component 
incomprehensible within a narrow economic 
adjustment model. However, as with the EISP, 
its lack of targeting and term form no barriers 
if the SACU development component is meant 
to create political acceptance. Though offering 
a relatively large amount without specifying 
its exact purposes is unusual when easing 
economic adjustment, this lack of speciýcity 
does make sense if the goal is to build political 
support. Finally, the development component’s 
direct link to the acceptance of the SACU treaty 
and therefore of the TDCA, in combination 

with insufýcient targeting, also coincides with 
the latter perspective.

Prominence of political 
compensation
Although both perspectives on compensation 
have some applicability and can overlap and 
coexist, political acceptance concerns turn out 
to have been crucial within these four TDCA-
related aid programmes. This notion holds im-
portant economic and political consequences 
for the BLNS states, as well as for other ACP 
states, the EU and South Africa. 

The existence of politically oriented compen-
sation payments affects the popular vision 
among many advanced industrial states that 
the establishment of free trade is mainly pro-
moted through a mutual lowering of trade bar-
riers. In reality, pressure instruments such as 
compensation payments take up an important 
position in trying to achieve trade liberalisa-
tion. Also, if compensation payments to the 
BLNS states are primarily meant as political 
side payments, the ‘aid for trade’ approach – in 
which aid is meant to strengthen developing 
countries’ efforts to participate in the multi-
lateral trading system by supporting liberal 
economic reform – is less persuasive. 

Economic consequences
As a result of the underdevelopment of 
economic adjustment measures, successful 
preparation for more open trade by the BLNS 
countries becomes affected. With expected 
production, employment and income losses, 
significantly lower customs revenue and 
insufýcient instruments to curb these effects, 
the BLNS economies face serious economic 
losses. Also, in light of the necessity of po-
litically based payments to curb the BLNS 
governments’ resistance to the TDCA, recent 
moves towards enhanced free trade are not 
necessarily the result of widely shifting 
economic perspectives among ACP country 
governments. Instead, they may largely reþect 
their current political vulnerability. When co-
operation by African countries mainly exists at 
the behest of politically based compensation, 
scepticism is likely to remain dormant. If 
developing countries are prevented from in-
dependently deciding on higher levels of free 
trade and its mode of introduction, the demo-
cratic decision-making process that guides 
such drastic policy changes is disturbed. 
Political ownership of economic policies will 
be damaged, hampering the chances of long-
term political commitment and therefore of 
economic development opportunities.

Compensation for trade 
liberalisation
The BLNS countries are currently negotiating 
free trade with the US and Mercosur, while 

similar talks with India, China and Nigeria 
are under consideration. As part of these ne-
gotiations, the US have already offered two 
million dollars’ capacity-building support after 
SACU requested compensation for revenue 
losses resulting from a future SACU-US FTA. 
Similar structures as the ones that occurred 
in the TDCA situation could therefore occur 
elsewhere. With the suspension of the Doha 
Round of negotiations in July 2006, ACP states 
are likely to focus more on bilateral trade agree-
ments. The EU’s and South Africa’s approach 
towards constituting higher levels of trade 
liberalisation will therefore become of even 
greater importance to the ACP states. 

Economic adjustment, not 
political compensation
The EU, South Africa and their ACP partners 
should seriously take into account the eco-
nomic consequences of politically oriented 
compensation payments when developing 
their future trade and aid relationships. ACP 
states should put down a stronger demand for 
effective trade adjustment programmes and 
improve their current negotiating strategies 
so as to detect and reject ineffective compen-
sation payments more easily. Commentators 
have in the recent past suggested a long 
range of institutional changes to accomplish 
more effective adjustment programmes: the 
further training of ACP negotiators; stronger 
coherence between aid programmes; the 
inclusion of more diverse stakeholders in re-
cipient countries; embedding single FTA’s in 
broader national economic policies; stronger 
cooperation and mutual assessment between 
ACP partners, which should dwindle the ac-
ceptance of political pay-offs. Donors - the 
EU as well as South Africa - should remodel 
their aid packages to better serve economic 
adjustment objectives and to restore the óaid 
for trade’ paradigm. Finally, in conformity 
with the very basics of liberalism and trade 
liberalisation, donors should reconsider the 
use of pressure instruments and focus on the 
creation of consensus through a mutual lower-
ing of trade barriers. 

 1	 This article stems from a research conducted by 
the author at the University of the Witwatersrand 
in Johannesburg, and published as Trade 
liberalisation and ýnancial compensation. The 
BLNS states in the wake of the EU-South African 
trade and development agreement, Research 
Report No. 84, Leiden: African Studies Centre, 
2006, http://www.ascleiden.nl/Publications/
ResearchReports.aspx . Sam van der Staak 
now works as a Parliamentary Assistant at the 
Netherlands House of Representatives. He 
is currently exploring opportunities for PhD 
research in the area of EU-ACP trade and aid 
relations.  

2	 European Commission, Communication from 
the Commission to the Council and the European 
Parliament: trade and development: assisting 
developing countries to benefit from trade. 
Brussels (18 September 2002), p.23.
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 By Melissa Julian, ECDPM

EPA Negotiations Update

 

2007 is a critical year for EPA negotiations.  
On 31 December, the WTO waiver for the 
ACP-EU Cotonou Partnership Agreement’s 
(CPA) trade preferences expires.  Preliminary 
indications from reviews of negotiations on 
the EPAs to replace the waiver indicate that 
there has been much progress in, for example, 
agreeing frameworks and scope and in efforts 
to increase and improve aid support and its 
linkages to trade liberalisation commitments.  
But much work remains to be done, includ-
ing in building capacity for the negotiation 
and implementation of EPAs and the actual 
negotiation of tariff liberalisation and EPA 
texts.  To progress in EPA negotiations, agree-
ment is also necessary in areas where there 
is now fundamental divergence of views, 
namely the approach to trade liberalisation 
and development issues in EPAs. More time 
may be necessary to conclude EPAs that will 
deliver development objectives.  

West Africa (ECOWAS) 
Discussions at the meetings of the enlarged 
Regional Preparatory Task Force (RPTF) 
(including EU Member States and other 
development partners) in November and 
December focused on the United Nations 
Industrial Development Organisation’s 
(UNIDO) programme for reinforcement of 
productive capacities.  The programme will 
concentrate in the ýrst instance on recom-
mendations from Group 5 on restructuring 
and levelling up industries, taking account 
of the anticipated impact of EPAs in speciýc 
sectors.  Results should be available in May 
and will be the basis of a restitution seminar 
to be organised by the EC.  Participants also 
agreed to conduct a regional EPA impact 
competitiveness and levelling up study and the 
region was encouraged to develop the concept 
and modalities of a regional EPA fund for EPA 
implementation.  The region, with EC support, 
will organise a donors’ conference when the 
fund is created.  

A meeting of the West African EPA Ministe-
rial Follow Up Committee held from 28-30 
November adopted the ECOWAS report on the 
EPA Review. Based on the review, Ministers 
had initially proposed to delay the conclusion 
of the EPA negotiations to 2010. They however 
recently agreed not to request for a three years 
extension at a joint meeting of the Chief Nego-
tiators. A joint review report needs to be agreed 

by Chief Negotiators to feed into the all-ACP 
process and joint Ministerial Trade Committee 
to be held at the end of February.

 Negotiators adopted the reports from techni-
cal working groups on intellectual property 
and trade in services.  They also advanced 
discussions on the report on sectors of pro-
duction with a view to preparing a regional 
approach for a trade liberalisation scheme and 
deýnition of accompanying measures for EPA 
implementation.  

There were also advances towards agreeing 
the EPA Reference Framework though there 
is still divergence on improving market access 
and on ýnancing accompanying measures to 
the EPA.  The parties still agreed to start work 
on the EPA text at technical level while con-
tinuing work on the Reference Framework.  

Central Africa (CEMAC)
CEMAC EPA Ministers and National Au-
thorising Ofýcers met on 22 November and 
adopted a declaration calling for dialogue with 
the EU to bridge differences on approaches 
to dealing with the deýnition, content and 
modalities for facilitating the levelling up of 
production and increasing competitivity of 
economies and enterprises and on support for 
implementation of EPAs.  Ministers reiterated 
their call for the creation of a speciýc facility 
to support EPAs beyond 2013 and the effective 
implementation of RPTF recommendations 
into programmes of support.  They said that 
the implementation of the EPA will necessitate 
mobilisation of long term resources 10th EDF 
and that NIPs and RIPS were inappropri-
ate instruments to support EPA adjustment 
measures.  

Ministers and NAOs then met with senior 
DG Trade and Development ofýcials and EU 
Member States’ representatives on 24 Novem-
ber.  CEMAC Ministers were disappointed 
that the DG Development Director General’s 
presentation only reiterated the DG Trade po-
sition focussing on trade and investment rules 
as the key means to development.  CEMAC 
Ministers expressed their concern that DG 
Trade does not have a mandate to negotiate 
development questions and provide additional 
resources.  The EC promised to raise the issue 
with the Commissioners for Trade and Devel-
opment and seek a meeting of the Ministers 
with the two Commissioners.

The EC also presented an informal reþection 
document on reinforcing productive capacities 
and levelling up in Central Africa.  CEMAC 
Ministers asked the EU to formally transmit 
their reflection document the Chief EPA 
negotiators. 

On the transition period, CEMAC argues that 
the EU proposition of 10-12 years does not 
correspond to an amount of time in which 
economies of the region could adapt, respond 
and make necessary adjustment for the EPA.  
They propose a period of 25-30 years of 
transition.

The two sides expressed their wish to restart 
technical negotiations.  

Eastern and Southern Africa 
(ESA)
No joint EPA negotiating sessions have been 
held since the September launch of text based 
negotiations as ESA awaited the detailed EC 
reply to proposals in its draft EPA text put 
forward at that meeting.  

In November, the ESA EPA Regional Nego-
tiating Forum agreed that the terms of refer-
ence of the RPTF have to be reviewed to take 
into account the needs assessments, and the 
programming of EPA related development 
assistance resources beyond the end of the 
EPA negotiations. 

The results of the RNF were transmitted to a 
ESA EPA Ministers meeting on 14 November.  
Ministers noted their concern that the EU 
continues to reject ESA proposals to link trade 
reforms with development indicators.  They 
called on the EC to make speciýc commit-
ments to provide additional, and more easily 
accessible, ýnancial resources to help ad-
dress development needs identiýed in ESAsô 
development matrices.  They further called 
for safeguard measures, adequate transition 
periods for EPA implementation, asymmetry, 
variable geometry, and indicators to monitor 
and evaluate implementation of EPAs to be 
included in the EPA.  They declared that if 
development does not remain a key element 
in EPA negotiations with EU, continuation 
of negotiations in other areas would be com-
promised and will have to cease. They further 
indicated that it may be necessary to seek 
an extension of the current WTO waiver to 
complete the EPA negotiations.  

A more detailed version of this update can be found at www.acp-eu-trade.org
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Southern Africa Development 
Community (SADC)
On 28 November, the EC put forward to EU 
Member States for their approval proposals to 
modify its SADC EPA negotiating mandate. 
The proposals are in response to the SADC-
South Africa proposal put to the EC last March 
(see previous EPA Update). EPA observers 
noted that this might set a precedent and have 
broader ACP implications.  

The EC proposes accepting South Africa in 
the SADC EPA, but because of South African 
competitiveness to differentiate between its 
market access offers to SA and other SADC 
countries using the TDCA as the baseline. 
This again may strengthen other EPA regions 
proposals to have several trade regimes within 
one region. 

The EC rejects SADCôs request that EBA be 
contractualised on a non-reciprocal basis in 
the EPA on the grounds that it would not be 
WTO-compatible.  Mozambique, Angola and 
Tanzania could, however, remain standard 
EBA beneýciaries and be associated to the 
EPA initially only on the basis of non-tariff 
provisions, exempted from commitments on 
trade in goods, subject to future revisions. 

To preserve the coherence of the SADC region 
with separate EU trade regimes, a rigorous 
system of control for rules of origin and an 
autonomous safeguard mechanism which will 
automatically apply in case of a trade surge 
linked to circumvention to protect EU markets 
will be established.

The EC argues that trade-related commitments 
are essential for promoting diversiýcation and 
development and must be part of the EPA if 
SADC want improved access to the EU mar-
ket and support for EPA implementation.  

EU Member States agreement on the EC pro-
posal is expected in February for ofýcial pres-
entation to SADC.  EPA negotiations could 
then proceed on this basis. However, given the 
delay in negotiations, there is concern that the 
negotiations will not be completed by the end 
of 2007 and  Cotonou trade preferences may 
need to be temporarily extended until EPA 
negotiations can be completed.

Caribbean (CARIFORUM)
CARIFORUM and EC Principal and Minis-
terial EPA Negotiators met at the end of No-
vember.  They noted the signiýcant progress 
made in negotiations in agreeing the general 
structure and scope for the EPA and towards 
establishing a consolidated text as the basis for 
the ýnal phase of the negotiations.  Fundamen-
tal divergence of views continues, however, 
on the nature of EPA commitments (regional 
or national level) and CARIFORUM’s call 

for binding ýnancial commitments beyond 
the EDF to be included in the EPA to support 
its implementation.  

Further negotiations are also required on 
tariff liberalisation - both the approach and 
actual exchange of requests and offers on 
tariff lines.  The EC accepted that CARIFO-
RUM development needs might warrant trade 
liberalisation periods of up to 25 years for 
sensitive products.  

Progress was made in negotiations on devel-
opment issues with agreement to include a 
development chapter and CARIFORUM’s 
development needs in each relevant discipline 
in the EPA.  There is, however, continuing di-
vergence on the content and operationalisation 
of cooperation activities for EPA implementa-
tion.  The two sides also agreed to negotiate 
an EPA text to ensure discussions on post-Co-
tonou development support after 2020.

CARIFORUM and the EC agreed to establish 
an EPA Council mandated to implement and 
review the EPA to ensure it achieves its stated 
developmental objectives. 

Ministers instructed the negotiating groups to 
work with the RPTF to identify speciýc prior-
ity needs and match these with a package of 
development cooperation activities aiming at 
proper implementation of the EPA.  

Pacific
A letter, leaked to the international press in 
October, from Senior EU EPA Negotiators 
to the Paciýc Chief EPA Negotiator revealed 
major divergence of views in the EPA negotia-
tions1.  The letter says the Paciýcôs proposed 
draft legal EPA text, could form the basis 
for an overall EPA structure for the region, 
but that it would have to undergo substantial 
amendment before it can become a mutu-
ally agreeable EPA. The Paciýc EPA Chief 
Negotiator reportedly replied to this letter 
reiterating the reasons behind the Paciýcôs 
maintenance of its positions.

A Joint Paciýc ACP Fisheries and Trade Min-
isters meeting held on 14 November endorsed 
the legal text of a draft Multilateral Fisheries 
Partnership Agreement to be negotiated with 
the EU as part of an overall EPA.  They also 
discussed the ýshing offer to be put to the EU.  
In agreeing this regional approach, Ministers 
also noted the rights of individual Paciýc 
States to negotiate bilateral ýsheries agree-
ments with the EU. Ministers stressed the 
importance of attracting investment for the 
regional growth of the industry and in this re-
gard the importance of maintaining EU ýsher-
ies preferences and amending the EU rules of 
origin to improve the region’s market access 
for ýsheries products to the EU.  Ministers 

also reiterated their endorsement of rules of 
origin based on a change in tariff sub-heading 
at the six-digit level.  This was required for the 
region to beneýt in a meaningful way from a 
trade in goods agreement facilitating growth 
of the Paciýcôs manufacturing sector.  

Paciýc ACP Trade Ministers meeting on 16 
November discussed the perceived failure of 
the EU to respond substantively and positively 
to the PACP non-papers which have been sub-
mitted to negotiations. Reiterating the region’s 
commitment to conclude a genuine, develop-
ment-oriented EPA, they agreed to intensify 
both technical and political interventions in the 
EPA negotiations to move the process forward.  
Consideration and guidance was also given to 
continue work on the Paciýc ACP-EU Goods 
and Services Offers and Demands, work that 
was well underway.  Ministers also agreed to 
seek additional resources to meet the additional 
costs of EPA adjustment and the establishment 
of an EPA Adjustment Facility.  They noted the 
urgent need to identify speciýc national level 
projects to enable each PACP to adjust to and 
beneýt from an EPA. 
 1	  See “Leaked letter from the EC’s Falkenberg and 

Manservisi to Tavola on Paciýc EPAò on www.
acp-eu-trade.org
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WTO Events

ACP-EU Events

Calendar Resources

All WTO meeting take place in Geneva. Please contact the Secretariat for 
conýrmation of dates (also available at http://www.ictsd.org/cal/). 

Unless speciýed, meetings take place in Brussels. 
Contact ACP Secretariat, tel:(32 2) 743 06 00, fax: 735 55 73, e-mail: info@
acpsec.org, Internet: http://www.acpsec.org/

February
1-2  Development Finance: Performance and Institutional 

Coherence of Multilaterals, workshop organized within the 
framework of the  Global Forum on Development, OECD 
— Berlin, Germany 

5  Joint WTO-UNEP High-Level Roundtable Globalization and 
Environment: Ensuring Coherence between the Trade and 
Environment Regimes

5-9  UNEP, Governing Council/Global Ministerial Forum, twenty-
fourth sessions, Nairobi

7-8  WTO General Council
9  Age of Connectivity: Cities, Magnets of Hope , United 

Nations, New York 
9-10  G7 þnance ministers meet, Essen, Germany
12-14  WTO: Trade Policy Review Body — Argentina 
13-15  Global Forum: Building Science, Technology, and Innovation 

Capacity for Sustainable Growth and Poverty Reduction, 
World Bank — Washington DC

15-16  Global Forum on Space Economics, OECD — Paris
16  Patent Colloquia No. 3: “Flexibilities in the Patent System”, 

WIPO — Geneva
22  High-level parliamentary seminar on International Migration, 

OECD — Paris
March
8-30  ILO, Governing Body and its committees, Geneva
12 March - 5 April Human Rights Council, fourth session, Geneva
19-23  UNCTAD, Commission on Trade in Goods and Services, and 

Commodities, eleventh session, Geneva

Jan-Feb 	 SADC High Level RPTF meeting combined with meetings of 
NAO/RAO and principal negotiators from both sides, possibly 
at Ministerial or PS level and an EPA senior trade negotiators 
meeting 

 CEMAC Programme des Réunions de relance des négociations 
February 
 SADC Council of Ministers
2-3 Council for Trade and Economic Development (COTED). 

Jamaica
3 Meeting of the Council of CARIFORUM Ministers of Trade. 

Jamaica
5-6  Joint Meeting of the Prime Ministerial Sub-Committees on 

CSME and External Trade Negotiations. Jamaica
5 ECOWAS-EU EPA Negotiations in Brussels.  
5 Meeting of ECOWAS Ministers with EC Trade and Development 

Commissioners 
6 Meeting of CEMAC Ministers with EC Trade and Development 

Commissioners 
6-7 ACP-Technical Follow Up Group Meeting on EPAs
8 Caribbean RNM regional preparatory meetings 
12-13 Ad hoc EPA expert group meeting on the review of the EPA 

negotiations.  Nairobi 
Mid-Feb Caribbean-EC Technical Negotiating Groups meetings
15 Meeting in Africa to discuss the ECA EPA review paper
20 The whole week will be for technical to ministerial level ESA 

EU EPA meetings
End ESA and EC are due to hold next series of negotiations at 

technical level, Ambassadorial/Senior Ofþcials and Ministerial 
level

26-27 Paciþc EPA Negotiators meeting with Paciþc Civil Society on 
EPAs.

27 Meeting of ACP Ministers to deal with EPA negotiations.  
28  ACP Ministerial Trade Committee
March
1 ACP-EU Joint Ministerial Trade Committee 
2 ACP Ministerial Trade Committee
12-13 Informal EU Development Council to be held Bonn.  A meeting 

with ACP EPA Chief Negotiators to be held in the margins of 
this meeting.

End Mini ministerial in Geneva.  Last window of opportunity.  
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